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Abstract :

This study seeks to establish the concept of criminal prevention within Islamic
law and to examine its jurisprudential foundations and applications through a
comparative figh approach. The research addresses criminal prevention as a
central mechanism for safeguarding public order and achieving the objectives of
Islamic law (maqasid al-shari’a). The research problem arises from the



predominance of classical juristic treatments focusing on punishment after the
commission of crimes, while preventive dimensions remain insufficiently
explored as an independent legal framework.

The study employs an inductive and analytical methodology to examine
relevant legal texts and juristic opinions, alongside a comparative method to
highlight areas of convergence and divergence among Islamic schools of law
regarding preventive measures and their legitimacy. It situates criminal
prevention within the broader framework of Islamic objectives, emphasizing its
role in protecting essential interests, particularly life, property, and human
dignity.

Furthermore, the research analyzes the key jurisprudential principles
underpinning criminal prevention, including blocking the means to harm (sadd
al-dhara’i"), discretionary punishment (ta‘zir), [slamic governance (siyasa
shar‘iyya), and restricting permissible acts when their consequences lead to
corruption. These principles are examined in light of their juristic formulations
and practical implications across different schools of law.

The study concludes that Islamic jurisprudence offers a comprehensive
preventive system that extends beyond punitive responses, aiming to prevent
criminal behavior before its occurrence while maintaining a careful balance
between societal protection and individual rights. It also affirms that the
preventive dimension of Islamic criminal law demonstrates the adaptability and
coherence of the Shari‘a in addressing social security concerns without
compromising its foundational legal principles.
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